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DETAILED ACTION 

1. The Amendment filed March 23, 2009 has been entered. Claims 1-17 remain 
pending in the application. The previous objection to the specification has been 
withdrawn. 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent granted 
on an application for patent by another filed in the United States before the invention by the applicant 
for patent, except that an international application filed under the treaty defined in section 351(a) shall 
have the effects for purposes of this subsection of an application filed in the United States only if the 
international application designated the United States and was published under Article 21(2) of such 
treaty in the English language. 

2. Claims 14-16 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Winstanley et al (WO 2004/098360 Al). 

Re claims 14-16: 

Winstanley et al teaches a beverage maker device (100, figure 1) comprising a 
brewing chamber (110, figures 1 and 4) configured to enclose one or more pads 
containing a substance from which the beverage is to be brewed (page 4, lines 18-21, 
specification), a device (300, figure 3) configured to supply water to the brewing 
chamber, an outflow tube (404, figure 1) configured to conduct the brewed beverage 
from the brewing chamber, and a wall of the brewing chamber (see figure 3), wherein the 
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wall is configured to squeeze the one or more pads without opening the brewing chamber 
after the process has been finished (if the pad conforms to the inner shape and expands 
with water, the pad will be squeezed by the wall), wherein the wall is configured having a 
central portion (see 306, figure 3) that is extended in a downward direction, and wherein 
the central portion is configured having a protrusion that extends downwards towards the 
lower wall. 

Winstanley et al fails to explicitly teach that the central portion is extended spherically 
downward, however, the shape of the extension would be inherent as it is a matter of 
design choice. 

Claim Rejections - 35 USC § 103 

1 . The text of those sections of Title 35, U.S. Code not included in this action can be 
found in a prior Office action. 

2. Claims 1-2 and 9-12 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Winstanley et al (WO 2004/098360 Al) in view of Dawes (US 4,988,019), cited by 
applicant. 

Re claim 1 : 

Winstanley et al teaches a beverage making device (100, figure 1) comprising a 
brewing chamber (110, figures 1 and 4) for enclosing one or more pads containing a 
substance from which the beverage is to be brewed (page 4, lines 17-18, specification), 
means for supplying water to the brewing chamber (page 4, lines 18-21, specification). 
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and means for conducting the brewed beverage from the brewing chamber (404, figure 
1). 

Winstanley et al fails to teach that the means for conducting the brewed beverage 
from the brewing chamber is characterized by squeezing the one or more pads after the 
brewing process has been finished but before the brewing chamber is opened after the 
brewing process. Dawes, however, teaches squeezing a beverage pad as a means of 
conducting a brewed beverage from a brewing chamber (column 4, lines 16-22, 
specification, see also figure 4) which can be carried out after the brewing process and 
before the brewing chamber is opened (brewing chamber is not opened until disc 16 is 
removed from the chamber). 

In view of Dawes' teachings, it would have been obvious to one of ordinary skill 
in the art at the time of invention to squeeze the one or more pads as a means of 
conducting the brewed beverage from the brewing chamber, taught by Winstanley et al. 
Squeezing the pad to release brewed beverage has been a manual technique in the 
brewing arts for many years, and it also is a means to drain the pad free of liquid so that 
when it is removed from the brewing chamber it is sufficiently dry not to make a mess. 

Re claim 2: 

Winstanley et al also teaches that the brewing chamber has an upper wall (see 
figure 3) and a lower wall (bottom of 401, figure 4), and that the one or more pads can be 
located between the upper and lower wall (page 8, lines 13-14 and 20, specification). 
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wherein the means for temporarily reducing the distance between the upper and lower 
wall (closing and locking the upper wall to the lower chamber, see brewhead stature 
change from figure 3 to figure 1). 

Re claim 9: 

Winstanley et al also teaches that a central portion of the upper wall is extended in 
a downward direction (see 306, figure 3). 

Winstanley et al fails to explicitly teach that the central portion is extended spherically 
downward, however, the shape of the extension would be inherent as it is a matter of 
design choice. 

Re claim 10: 

Winstanley et al teaches a method of making a beverage by means of a device 
comprising a brewing chamber (110, figures 1 and 4) for enclosing one or more pads 
(page 4, lines 17-18, specification) containing a substance from which the beverage is to 
be brewed (page 4, lines 17-18, specification), means for supplying water to the brewing 
chamber (page 4, lines 18-21, specification), and means for conducting the brewed 
beverage from the brewing chamber (404, figure 1) 

Winstanley et al fails to teach that the means for conducting the brewed beverage 
from the brewing chamber comprise means for squeezing the one or more pads. Dawes, 
however, teaches squeezing a beverage pad as a means of conducting a brewed beverage 
from a brewing chamber (column 4, lines 16-22, specification, see also figure 4). 
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In view of Dawes' teachings, it would have been obvious to one of ordinary skill 

in the art at the time of invention to squeeze the pad as a means of conducting the brewed 
beverage from the brewing chamber, taught by Winstanley et al. Squeezing the pad to 
release brewed beverage has been a manual technique in the brewing arts for many years, 
and it also is a means to drain the pad free of liquid so that when it is removed from the 
brewing chamber it is sufficiently dry not to make a mess. 

Re claim 1 1 : 

Winstanley et al teaches the method comprising providing the brewing chamber 
with an upper wall (see figure 3) and a lower wall (bottom of 401, figure 4) wherein the 
one or more pads can be located between the walls, and providing the upper wall with a 
central portion (see 306, figure 3) that is extended in a downward direction. 

Re claim 12: 

Winstanley et al teaches the method comprising providing the upper wall with a 
central portion that is extended in a downward direction comprises an act of providing the 
cenfral portion with a circular protrusion that extends downward towards the lower wall. 

Winstanley et al fails to explicitly teach that the cenfral portion is extended 
spherically downward, however, the shape of the extension would be inherent as it is a 

matter of design choice. 



Application/Control Number: 10/581 ,220 Page 7 

Art Unit: 3742 

3. Claims 3 and 4 are rejected under 35 U.S. C. 103(a) as being unpatentable over 

Winstanley et al (WO 2004/098360 Al) in view of Dawes (US 4,988,019), cited by 
applicant, as applied to claims 1 and 2 above, and further in view of Ruckstuhl (US 
6,035,762). 

Re claims 3 and 4: 

Winstanley et al teaches that the brewing chamber has an upper wall (see figure 3) 
and a lower wall (bottom of 401, figure 4), wherein one or more pads can be located 
between the walls. 

Winstanley et al, modified by Dawes, fails to teach that one of the walls of the 
brewing chamber comprises a portion that can move into the brewing chamber after the 
brewing process has taken place without previously moving the upper wall into an open 
position after the brewing process, and wherein the portion comprises means for 
squeezing the one or more pads, and wherein the lower wall can be moved upwards 
without previously moving the upper wall into an open position after the brewing 
process. 

Ruckstuhl, however, teaches a brewing chamber (4, figure 1) with a wall 2, figure 
1) having a portion (12, figure 1) that can move into the brewing chamber without 
previously moving the upper wall into an open position, and wherein the portion 
comprises means for squeezing the one or more pads (col. 2, line 40 through col. 3, line 
7), and wherein the lower wall (3, figure 1) can be moved upwards without previously 
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moving the upper wall into an open position after the brewing process (col. 2, line 40 
through col. 3, line 7). 

In view of Ruckstuhl's teachings, it would have been obvious to one of ordinary 
skill in the art at the time of invention to utilize a brewing chamber, taught by Winstanley 
et al, as modified by Dawes, in which one of the walls can be moved such that the pad 
therein can be squeezed without first opening the brewing chamber. It is beneficial to 
drain the pad of excess liquid to prevent messy cleaning and to use the rest of the 
beverage still stored within the pad. Squeezing the pad before first opening the brewing 
chamber is more efficient and easier than the user having to manually squeeze the pad or 
having to remove a soaked pad to throw away, it can also prevent against user harm such 
as scalding. 

4. Claim 5 is rejected under 35 U.S. C. 103(a) as being unpatentable over Winstanley 

et al (WO 2004/098360 Al) in view of Dawes (US 4,988,019), cited by applicant, as 
applied to claim 2 above, and fiirther in view of Cai (US 2003/0096038 Al), cited by 
applicant. 

Re claim 5 : 

Winstanley et al, as modified by Dawes, discloses the claimed invention as set 
forth above except that the distance between the upper and lower walls increases due to 
fluid pressure in the brewing chamber during the brewing process. 
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Cai, however, teaches a brewing process where the distance between the upper 
and lower walls of a chamber expand due to fluid pressure during the brewing process 
(paragraph [0005] lines 14-21). 

In view of Cai's teachings, it would have been obvious to one of ordinary skill in 
the art at the time of invention to have the walls of the brewing chamber, taught by 
Winstanley et al, as modified by Dawes, expand under the pressure of the brewing fluid. 
Allowing the walls to expand under the pressure of the brewing fluid is more efficient for 
the benefit of the mechanical integrity of the structure. Otherwise, the chamber still 
wants to expand, while the casing of the apparatus must apply a reactive force to keep it 
stationary. 

5. Claims 6-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Winstanley et al (WO 2004/09830 Al) in view of Dawes (US 4,988,019), cited by 
applicant, as applied to claim 1 above, and further in view of Tagawa (US 2002/0008447 
Al). 

Re claims 6-8: 

Winstanley et al, as modified by Dawes, teaches that an upper wall (see figure 3) 
of the brewing chamber is part of a lid that can be lifted to open the brewing chamber 
(page 9, lines 3-5, specification), wherein the lid, together with the upper wall can move 
downwards before the lid is moved upwards to open the brewing chamber (page 8, lines 
12-14, specification, the lid can be closed from an open state and then reopened), wherein 
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the lid can hinge about a horizontal axis in order to open the brewing chamber (see figure 
3), and a latch mechanism to keep the brewing chamber closed (page 8, lines 12-13, 
specification, and see 106, figure 1). 

Winstanley et al, as modified by Dawes, fails to teach that the lid together with 
the upper wall can move downwards before the lid is moved upwards to open the brew 

chamber without previously moving the lid into an open position after the brewing 
process, and that the latch can be released when the lid is pressed downwards. 

Tagawa, however, teaches that a latch can be released when a lid is pressed 
downward (paragraph [0035], see figure 4). 

In view of Tagawa' s teachings, it would have been obvious to one of ordinary 
skill in the art at the time of invention to release the latch, taught by Winstanley et al, as 
modified by Dawes, when the lid is pressed downward. This type of closure allows for 
an intemal type of lock, where no pieces are exposed to the exterior of a product, which 
is easy to use and aesthetically pleasing. 

6. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over 

Winstanley et al (WO 2004/098360 Al) in view of Dawes (US 4,988,019), cited by 
applicant, as applied to claim 10 above, and fiirther in view of Tagawa (US 
2002/0008447 Al). 
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Re claim 13: 

Winstanley et al also teaches a latch (106, figure 1) to keep the brewing chamber 

closed. 

Winstanley et al, modified by Dawes, fails to teach that providing a device to 
squeeze the one or more pads comprises an act of providing a latch mechanism to keep 

the brewing chamber closed which is releasable only when the lid is pressed downwards 
when the lid is in a closed position, thereby squeezing the one or more pads. 

Tagawa, however, teaches that a latch can be released when a lid is pressed 
downward (paragraph [0035], see figure 4). 

In view of Tagawa' s teachings, it would have been obvious to one of ordinary 
skill in the art at the time of invention to release the latch, taught by Winstanley et al, as 
modified by Dawes, when the lid is pressed downward. This type of closure allows for 
an internal type of lock, where no pieces are exposed to the exterior of a product, which 
is easy to use and aesthetically pleasing. Even though Tagawa is not applied to a coffee 
machine, the lid is still pressure downward into an inner compartment, the motion of 
which could be used to compress whatever is inside of the compartment such as a coffee 
pad. 

7. Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Winstanley et al (WO 2004/098360 Al) in view of Tagawa (US 2002/0008447 Al). 
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Re claim 17: 

Winstanley et al teaches a latch mechanism (106, figure 1) configured to keep the 
brewing chamber closed during brewing. 

Winstanley et al fails to teach that the latch is configured to be releasable only 
when the lid is pressed downwards when the hd is in a closed position, thereby squeezing 
the one or more pads. 

Tagawa, however, teaches that a latch can be released when a lid is pressed 
downward (paragraph [0035], see figure 4). 

In view of Tagawa' s teachings, it would have been obvious to one of ordinary 
skill in the art at the time of invention to release the latch, taught by Winstanley et al, 
when the lid is pressed downward. This type of closure allows for an internal type of 
lock, where no pieces are exposed to the exterior of a product, which is easy to use and 
aesthetically pleasing. Even though Tagawa is not applied to a coffee machine, the lid is 
still pressure downward into an inner compartment, the motion of which could be used to 
compress whatever is inside of the compartment such as a coffee pad. 

Response to Arguments 
8. Applicant's arguments filed March 23, 2009 have been fully considered but they 
are not persuasive. 
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Applicant argues in pages 12 and 13 that the combination of Dawes and 
Winstanley et al is misplaced with respect to the incorporation of the means for squeezing 
the pad of Dawes with the beverage making device of Winstanley et al. Applicant states 
that this combination would clearly result in a combination wherein "the brewhead 104 of 
Winstanley must be opened to enable depression of the disc member 16 of Dawes" (page 
13 lines 9-11). However, claim 1 does not include the limitations of a lid of the brew 
chamber or that the lid must be closed for the pad to be squeezed. The disc 16 of Dawes 
can be considered as a lid for the brew chamber shown therein. 

Applicant argues on page 13 that Winstanley et al in view of Dawes does not 
disclose or suggest a device that comprises means for conducting the brewed beverage 
from the brewing chamber and means for squeezing the one or more pads after the 
brewing process has been finished but before the brewing chamber is opened after the 
brewing process. Winstanley et al clearly shows means for conducting (404, figure 1) the 
brewed beverage from the brewing chamber and Dawes shows means for squeezing the 
pad after the brewing process has been finished but before the brewing chamber is 
opened (see rejection above). The limitation of "before the brewing chamber is opened 
after the brewing process" was added upon amendment and was not considered with the 
arguments. 

Applicant argues on page 14 that the independent claims 1 and 10(14 was added 

new upon amendment) have been shown to be patentable over Winstanley et al in view of 
Dawes, and as such all dependent claims should be allowed. However, it has been shown 
in the rejection above that claims 1 and 10 are indeed unpatentable over Winstanley et al 
in view of Dawes. 
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Applicant also argues that Winstanley et al in view of Dawes does not teach "a 
latch mechanism configured to keep the brewing chamber closed, which latch is 
releasable only when the lid is pressed downward when the lid is in a closed position. 
However, Winstanley et al in view of Dawes was not construed to have taught this 
limitation, which was the initiative to bring in the teachings of Tagawa. The applicant is 
arguing the references separately and as such the arguments are considered moot. 

Applicant finally argues on page 15 that the limitation of claim 9 "wherein a 
central portion of the upper wall is spherically extended in a downward direction" is not 
taught by Winstanley et al in view of Dawes. A central portion extending downwardly is 
clearly shown in Winstanley et al, figure 3. The limitation of a spherically extended 
central portion was added upon amendment and was not considered with the arguments. 

Conclusion 

9. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS fi-om the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of the 
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advisory action. In no event, however, will the statutory period for reply expire later than 
SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LINDSEY C. TEATERS whose telephone number is 571- 
270-5913. The examiner can normally be reached on Mon-Thur 8:30am-6:00pm :: 
alternating Fri 8:30am-4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tu Hoang can be reached on 571-272-4780. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/LINDSEY C TEATERS/ 
Examiner, Art Unit 3742 

05/20/2009 

/TU B HOANG/ 



Supervisory Patent Examiner, Art Unit 3742 



